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Ontario's plan to combat sexual violence and sexual harassment 

Drawing a line in the sand: the It's Never Okay campaign and Bill 132 

If last year you hadn't heard of Jian Ghomeshi, you certainly have now. The CBC's termination of its star radio personality on the 
heels of allegations of sexual assault against him by co-workers and former partners has pushed the topic of sexual violence and 
harassment to the forefront of legal issues in Ontario. 

In March of 2015, the Ontario Liberal government released an action plan entitled: It's Never Okay: An Action Plan to Stop Sexual 
Violence and Harassment. Citing staggering statistics including that "one in three women will experience some form of sexual 
assault in her I fetime," the Action Plan was the stated starting point toward eradicating this epidemic from Ontario, including in the 
workplace. As explained by Premier Kathleen Wynne, the Action Plan is a 'roadmap to taking action to end sexual violence and 
harassment in Ontario - through raising public awareness, helping survivors, and strengthening laws to protect workplaces and 
campuses." 
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If, last year, you hadn’t heard of Jian Ghomeshi, you certainly have now. The CBC’s termination 

of its star radio personality on the heels of allegations of sexual assault against him by co-

workers and former partners has pushed the topic of sexual violence and harassment to the 

forefront of legal issues in Ontario.  

In March of 2015, the Ontario Liberal government released an action plan entitled: “It’s Never 

Okay: An Action Plan to Stop Sexual Violence and Harassment” (“Action Plan”).  Citing 

staggering statistics including that “one in three women will experience some form of sexual 

assault in her lifetime”, the Action Plan was the stated starting point toward eradicating this 

epidemic from Ontario, including in the workplace. As explained by Premier Kathleen Wynne, 

the Action Plan is a “roadmap to taking action to end sexual violence and harassment in Ontario 

- through raising public awareness, helping survivors, and strengthening laws to protect 

workplaces and campuses”.   

The Action Plan included thirteen (13) commitments from the Province, three (3) of which 

relate specifically to the workplace:  

 

1. Introduction of legislation to strengthen provisions related to sexual violence and 

harassment in the workplace, on campus, in housing and through the civil claim process 

(Commitment No. 1). 

 

2. Development of up-to-date training for front-line workers in the health, community 

services, education and justice sectors to better support survivors of sexual assault and 

harassment and develop training for workers in the hospitality sector to empower them to 

know how to help when they encounter high-risk situations (Commitment No. 8). 

3. Enhancement of workplace laws to strengthen enforcement under the Occupational 

Health and Safety Act (“OHSA”) including the establishment of a Code of Practice to 

help employers develop stronger sexual harassment policies (Commitment No. 12).  
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Bill 132 and Employer Obligations 

In June of 2010, the OHSA was amended to include employer responsibilities relating to 

workplace violence and harassment (Bill 168).  This included the requirement to have relevant 

policies and programs including a reporting mechanism and a plan for the investigation of an 

incident or complaint. However, the 2010 amendments did not specifically reference sexual 

violence or harassment.  

 

Bill 132, Sexual Violence and Harassment Action Plan Act (Supporting Survivors and 

Challenging Sexual Violence and Harassment), 2015 (“Bill 132”), fulfills the government’s 

commitment to enhance workplace laws to strengthen enforcement under the OHSA making 

sexual harassment in the workplace squarely a health and safety issue.   

Significantly, Bill 132 expands the definition of “workplace harassment” in the OHSA to 

specifically include “workplace sexual harassment”. This proposed definition is very similar to 

the one currently found in the Ontario Human Rights Code.  However, its inclusion in the OHSA 

creates a pro-active obligation on an employer to take steps to prevent workplace sexual 

harassment prior to a complaint being made.  Under Bill 132, every employer will be required 

to: 

 Have a workplace sexual harassment policy including a process to deal with a complaint 

and manage information obtained during the process. 

 

 Conduct an investigation into an incident or complaint of workplace sexual harassment 

and harassment in general.  

 

 Inform the complainant, in writing, of the results of the investigation and what corrective 

action will be, or has been, taken. 

Also significant is the authority granted to a Ministry of Labour inspector to order an employer 

to conduct an investigation into a workplace harassment complaint using an independent third 

party (at the employer’s expense), and cause the third party to produce a written report for the 

employer. As at the writing of this article, it is not clear whether the third party must in some 

way be certified or accredited to carry out such an investigation.  

Getting Ready for Bill 132 

Bill 132 carried first reading in the Ontario Legislature in late October of 2015.  While the 

Liberal government holds a majority, no one will be surprised should the Bill receive all party 

support.   

So what can an employer do now to ensure it is ready for these upcoming changes?  We 

recommend the following: 
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1. Review your current workplace violence and harassment policy to ensure it addresses

sexual harassment and sexual violence.

2. Ensure your workplace violence and harassment policy provides for a complaint

mechanism that is accessible to all employees and includes a process for conducting an

investigation.

3. Ensure your workplace violence and harassment policy has procedural safeguards in

place to protect sensitive or confidential information which may be received or uncovered

during the complaint and investigative processes.

4. Develop training modules and provide training to all employees about sexual harassment

and violence in the workplace.

5. Ensure employees/managers tasked with addressing/responding to harassment incidents

and complaints are trained on how best to do this.

6. Revisit recent workplace complaints of violence or harassment (if any).  How were they

handled?  How were they resolved? What lessons were learned? What changes could be

made to your policies, investigation procedures and training protocols, to better serve

your workforce?

To learn more and for assistance in all related matter, contact a member of Sherrard Kuzz 

LLP. 

Stephen Shore and Iouri Vorobiev are lawyers with Sherrard Kuzz LLP, one of Canada’s leading 

employment and labour law firm representing the interests of employers. Stephen and Iouri can be 

reached at 416.603.0700 (Main), 416.420.0738 (24 Hour) or by visiting www.sherrardkuzz.com. 

The information contained in this article is provided for general information purposes only and 

does not constitute legal or other professional advice. Reading this article does not create a 

lawyer-client relationship. Readers are advised to seek specific legal advice from Sherrard Kuzz 

LLP (or other legal counsel) in relation to any decision or course of action contemplated. 


